for elevators In underground mines.  He confirmed that he
was called to the mine at approximately 5:00 p.m. on
December 28, 1982, by Mr. Hager, the general mine foreman,
and that he was asked to come to the mine "to help settle
a dispute in relation to the elevator, whether or not it was
safe to operate" (Tr. 408).  After arriving at the mine,
Mr- Conrad indicated that he met with elevator mechanic
John Lusky who advised him that none of the safety devices
were "jumpered out11.  Mr. Lusky also advised him that the
elevator was safe to operate, and Inspector Conrad confirmed
that he issued no citations or violations (Tr. 411) .

Allen E. Hager, General Mine Foreman, testified that he
was aware of the fact that on December 27 and 28, 1982, the
elevator in question was experiencing problems.  There was
a problem with the doors on December 27, and it was taken care
of.  The problems early in the day on December 28,were also
with the doors, and the midnight shift came out of the mine
by means of the slope, and this was because the elevator
representative was trying to find out what was wrong with
the elevator (Tr. 425).  The decision to call in the mechanic
had nothing to with the safety of the elevator because the
elevator could have been used and any malfunctions had nothing
to do with its safe operation (Tr. 426).

Mr. Hager confirmed that on the morning of December 28,
the malfunctioning elevator doors had been repaired, but
another malfunction occurred at approximately 3:00 p.m. that
day, and this was again connected with the doors.  He later
learned that the elevator stopped as it was coming up with
a load of miners.  When he was informed of this incident, he
proceeded to the elevator landing, and learned that Mr. Smith
had run some tests and he asked Mr. Smith if anything was
malfunctioning and he responded "no" (Tr. 427).  Mr. Hager
then remained while the evening shift rode the elevator down,
and prior to 4:00 p.m. no one complained to him concerning
the safety of the elevator (Tr. 423).

Mr. Hager stated that he first learned that Mr. Hogan
and Mr. Ventura refused to ride the elevator after the day
shift had "caged out" and the majority of the afternoon
shift had "caged in".  Mr. Hogan, Mr. Ventura, and Mr. Denny Smith
"confronted him" on the elevator landing and informed him
of the fact that Mr. Hogan and Mr. Ventura were exercising
their individual safety rights because they believed the
elevator was unsafe to ride (Tr. 429).  Mr. Kager stated
that he offered to "cage them down on in the manual mode"
and explained to them that he believed the elevator was safe
to ride.  His precise words were "there's nothing wrong with
the elevator.  It's safe to ride" (Tr. 430) .  He stated that
they still persisted in invoking their individual safety rights
and that they said nothing about the elevator droooinq
(Tr. 430).
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